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	Customer
Name:
     
Address:
     
Address:
     
Phone:
     
Fax:
     
Contact:
     
	
	Agreement Commencement Date
16.02.2006

	
	
	

	
	
	Auftrags-/Kunden-Nr.

     

	
	
	

	
	
	Servicing Contractor
AutomoTec GmbH

	
	
	

	
	
	Initial Servicing Date
     

	
	
	

	
	
	Collective Servicing Agreement
 FORMCHECKBOX 
 yes (The specific locations are scheduled in the annexe hereto)

	
	
	


AutomoTec GmbH
Hoyen 2

87490 Haldenwang

Germany

Tel.: +49 (0) 180-56242-50

Fax: +49 (0) 180-56242-55

Internet: www.automo-tec.com

eMail: service@automo-tec.com

Manager:
Klaus Burger / Robert Forderer
Steuer-Nr.: 127 / 168 / 06004

AG Kempten (Allgäu) HRB 8510

0637gb
	Servicing Interval
	
	Twice annually
	Once annualy
	Once in two years
	Price*
	* charge per servicing during the
   inital year of the agreement

	
	Servicing & Maintenance
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	      €
	   Lifting gear platforms
   annual ’UVV’ Inspection ²)

	
	Specific Item Inspection
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	      €
	   Interval as per $41 StZVO:
   twice-annually ²)

	
	Servicing, Maintenance
& Specific Item Inspection
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	      €
	²) German Federal Statutory
    Requirement


	Product
	AutomoTec is to carry out servicing and maintenance:
	

	
	Type
	Serial No.
	Commiss. Date
	Location
	

	
	     
	     
	     
	     
	

	
	     
	     
	     
	     
	

	
	     
	     
	     
	     
	

	
	     
	     
	     
	     
	

	
	     
	     
	     
	     
	

	
	     
	     
	     
	     
	


	Conclusion
of Agrrement
	This agreement is initially concluded for 2 years. The agreement automatically extends for further time of 2 years at a time thereafter, unless 3 months written notice to terminate is given in advance to take effect as of the end of any one of the years of the agreement
	


	Special
Side Agreements
	Plus the travellingexpences of servicing and maintainance personnel – at an all inclusive charge of 97,00 €
	

	Agreement Year
	The initial year of the agreement commences on 16.02.2006.
	


	Stamp (seal), Date,
Signature
	Servicing Contractor:
	


	Stamp (seal), Date,
Signature
	Customer:
	


	1.
SUBJECT
MATTER OF THE AGREEMENT
The contractual relationship between the contractual parties for the servicing and maintenance of the plant, equipment or appliances of the customer as described in the Cover Sheet to the Agreement is solely on the basis of the terms and conditions indicated in the Cover Sheet of the Agreement, subject to these present Servicing and Maintenance Stipulations as well as to any documentation referred to in  these Servicing and Maintenance Stipulations and to any additional specifically concluded Side Agreements. It is hereby declared and agreed, that the general terms and conditions of purchasing usually employed by the customer shall have no application to the Agreement. Any alterations in- or supplementations to –the Agreement shall require the written confirmation of both the contractual parties.

2.
TIME SCALE OF SERVICING AND MAINTENANCE ROUTINES

a)
Unless otherwise agreed, the Servicing Contractor will advise the customer – as a rule one month before the due date - of any impending servicing and maintenance routines.

b)
Should the carrying out of the contractual routines not be convenient for the customer on the date due, then such is to be notified to the Service Contractor three working days in advance (the date of receipt of notification by the Servicing Contractor is to be definitive in this respect). Any delay in a notification will have the effect of attracting the full servicing and maintenance charge when the designated servicing and maintenance personnel cannot otherwise be elsewhere gainfully employed.

c)
The servicing and maintenance routines will be documented in a Servicing and Maintenance Report to be signed by the representatives of the contractual parties upon completion of the work. The signature of the customer is confirmation of the completion of the routines. Should additional orders be given (see Art. 6 hereof), the contractual parties will confirm the completion of such additional work by signature to a Repairs’ Order Sheet to include the working hours expended and the materials required.

3.
SERVICING AND MAINTENANCE CHARGE
a)
The charge payable by the customer for the servicing and maintenance of the plant, equipment or appliances under the Agreement for the initial  year of the agreement is indicated in the Cover Sheet to the Agreement. The charge payable for the subsequent years of the agreement will be advised annually by the Servicing Contractor to the customer on each occasion (subject to the stipulation under the following lit. ‘C’ hereof) and/or information provided on current servicing charges. When no alteration in the charge is advised, then the charge paid during the previous year of the agreement will become payable for the current year of the agreement.
b)
An all-inclusive servicing and maintenance charge indicated in the Cover Sheet to the Agreement and/or in the list of charges respectively, includes all wages, expenses, overnight lodging, vehicle- and tool use as well as the disposables indicated in the Servicing and Maintenance Report.
	c)
The Servicing Contractor is entitled hereunder to increase the annual servicing and maintenance charge once only in each year of the agreement, to take account of increased own expenditure (increased wages, general expenditure, etc.). Should such increase exceed 3.5% of the servicing and maintenance charge of the previous year of the agreement, then the customer is entitled to give notice to terminate the Agreement within 30 days of receipt of notice to impose such an increase.

4.
PAYMENT, ACCOUNT SETTLEMENTS AND RETENTION RIGHTS
a)
The payment of the servicing and maintenance charge is to be made within 30 days of receipt of invoice without any deductions whatsoever.

b)
Any off-set made by the customer in account against the charges of the Service Contractor  to take consideration of any of its own financial claims on the Service Contractor, is to be excluded hereunder, unless such counter claims are undisputed between the contractual parties or otherwise confirmed as legally valid by the court.

c)
Any retention rights of the customer under the same contractual relationship are to be excluded hereunder, unless such retention rights are undisputed between the contractual parties or otherwise confirmed as legally valid by the court.

5.
WORKING HOURS
The servicing and maintenance routines will be carried out on working days during the usual local working hours of the customer. Should waiting times occur during the servicing and maintenance routines, for which the customer is responsible, then these will be separately charged.

6.
ADDITIONAL ORDERS
Repair work or other servicing and maintenance work outside of the extent of the subject matter of the routines described in the Servicing and Maintenance Report, will be undertaken by the Servicing Contractor after specific discussion when an appropriate order is to be given by the customer directly or by its authorised representative whereby the person authorised is to provide evidence of the request of the customer and such authorisation is to be recorded on the Repairs’ Order Sheet concerned. Such additional work ordered will be undertaken as far as possible upon the completion of the servicing and maintenance routines. Such will then be charged separately at the prices for materials and at the wage rates currently prevailing for the time being.
7.
LEGAL LIABILITIES OF THE SERVICING CONTRACTOR

a)
The Servicing Contractor is only legally liable for slight negligence as a result of and, in connection with the contractual activities on whatsoever legal grounds in the infringement of the main contractual duties and then limited only to typical loss or damage to property foreseeable at the time of the conclusion of the Agreement. This limitation of legal liabilities does not however apply to the death, injury or health detriment of persons.
	b)
Independent of the foregoing, the indemnities of the Servicing Contractor for legal liability claims as a result its contractual activities in any one year of the agreement are limited to ten times the amount of the servicing, maintenance  and repairs’ charges levied in that year of the agreement.

8.
COLLECTIVE SERVICING AGREEMENTS

When the servicing and maintenance activities described in the Cover Sheet to the Agreement are selected to be regulated under a Collective Servicing and Maintenance Agreement in conjunction with an annexed schedule of individual servicing locations, the servicing and maintenance activities for each of the scheduled locations will be charged to the customer individually. These present Servicing and Maintenance Stipulations will therefore extend to include the servicing and maintenance activities at each of the servicing locations individually.

9.
WARRANTY

Statutory requirements govern any warranty claims hereunder whereby the warranty time period is one year in so far as ‘Werkvertragsrecht’ can be applied (the German Federal statutory legislative requirements governing works’ agreements).

10.
CONTRACTUAL DUTIES OF THE CUSTOMER
a)
The carrying out of servicing and maintenance activities by the Servicing Contractor does not exonerate the customer from its statutory duty of exercising supervision nor from its legal liabilities for indirect or direct damages to third parties of whatsoever nature arising during the servicing and maintenance activities within or on the serviced and maintained plant, equipment or appliance or in conjunction with the overall complex of which such plant, equipment or appliance may form a part, when such legal liabilities are not attributable to the Servicing Contractor.

b)
For the carrying out of the servicing and maintenance activities under this Agreement, the customer is to provide assistance personnel and ancillary equipment free of charge and is to make all other requisite preparations for the conducting of the routines. The Servicing Contractor is not legally liable towards the assistance personnel; nor for any damages occasioned by defects in the ancillary equipment provided.

11.
FINAL STIPULATIONS
The body of the law of the Federal Republic of Germany is applicable to the Agreement and the Law of Purchase of the United Nations is hereby excluded. The sole place of jurisdiction for all disputes arising under, or in connection with this Agreement is Kempten, Bavaria, Federal Republic of Germany.
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